
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF VIRGINIA 

Charlottesville Division 
 
 
SECURITIES AND EXCHANGE COMMISSION, ) 
       ) 
    Plaintiff,  ) 
       ) 
v.       )   CASE NO. 3:01CV00116 
       ) 
TERRY L. DOWDELL, both individually and  )   Judge Norman K. Moon 
d/b/a “T.L. Dowdell & Associates,”   )   U.S. District Judge 
BIRGIT MECHLENBURG,    ) 
KENNETH G. MASON,    ) 
DOWDELL, DUTCHER & ASSOCIATES, INC., ) 
VAVASSEUR CORPORATION,   ) 
EMERGED MARKET SECURITIES, DE-LLC,  ) 
and DANIEL DEROUARD,    ) 
       ) 
    Defendants,  ) 
       ) 
MARY DOWDELL, MARCIA DOWDELL, ) 
REBECCA DOWDELL, ADAM DOWDELL,  ) 
WENDY DOWDELL, DAVID DOWDELL,  ) 
TERRY DOWDELL, JR., NONA PIERCE,  ) 
CYNTHIA PIERCE, STEPHEN PIERCE,  ) 
WILLOWOOD DESIGN CORPORATION,  ) 
and AUTHORIZED AUTO SERVICE, INC.  ) 
       ) 
    Relief Defendants. ) 
__________________________________________ ) 
 
 

RECEIVER’S MOTION FOR THE COURT TO  
SET BAR DATE AND 

APPROVE THE NOTICE TO FILE CLAIMS
 

NOW COMES Roy M. Terry, Jr. and the law firm of DurretteBradshaw PLC 

(“Receiver”), and respectfully represents to the Court as follows: 



JURISDICTION 

1. This Court has jurisdiction over this action pursuant to section 22(a) of the 

Securities Act [15 U.S.C. § 77v(a)], section 27 of the Securities Exchange Act [15 U.S.C. § 78aa], 

and 28 U.S.C. § 1331.  Defendant Dowdell and the other Defendants, directly and indirectly, have 

made and are making use of the means and instrumentalities of interstate commerce and of the 

mails in connection with the transactions, acts, practices and courses of business alleged in the 

First Amended Complaint in the Western District of Virginia and elsewhere. 

BACKGROUND 

2. The Securities and Exchange Commission (“SEC”) filed its Complaint against the 

above named Defendants and Relief Defendants in this matter on November 19, 2001, and its 

First Amended Complaint on April 30, 2002. 

3. The SEC filed its Joint Motion for Order Directing Appointment of Receiver Over 

Defendants Terry L. Dowdell, Dowdell, Dutcher & Associates, Emerged Market Securities, DE-

LLC and Related Entities on June 4, 2002. 

4. By Order entered July 12, 2002, this Court named Roy M. Terry, Jr. and the law 

firm of DurretteBradshaw PLC, as Receiver of the above-named Defendants.  The order further 

stated: 

8.  Within [ninety] (90) days of his appointment, the 
Receiver shall file for the Court’s approval a proposed plan for the 
distribution to injured investors of the Receivership Property 
collected and preserved by the Receiver.  Such plan shall contain, 
without limitation, procedures for the identification of and notice to 
potential claimants, criteria and procedures for determining the 
amounts due each eligible claimant, procedures for the notification 
to claimants of the results of such determinations, and the payment 
of amounts to eligible claimants[.] 
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5. On October 10, 2002, the Receiver filed with the Court the Receiver’s Motion to 

Extend Time to File Plan of Distribution.  (docket # 302). 

6. By Order entered October 24, 2002, this Court extended the time for filing the plan 

of distribution until October 31, 2002.  (docket # 312). 

7. On November 1, 2002, the Receiver filed with the Court the Receiver’s [Second] 

Motion to Extend Time to File Plan of Distribution from October 31, 2002 to November 1, 2002 

(docket # 316), the Receiver’s Motion for the Court to Approve Summary Procedures for Claims 

Administration and Plan of Distribution (with the proposed Summary Procedures for Claims 

Administration and Plan of Distribution attached as an exhibit)(docket # 314), and the 

Memorandum of Points and Authorities in Support of Receiver’s Motion [for the Court] to 

Approve Summary Procedures for Claims Administration and Plan of Distribution (docket # 

315). 

8. By Order entered November 5, 2002, this Court ordered “that any objections to the 

Receiver’s Motion for the Court to Approve Summary Procedures for Claims Administration and 

Plan of Distribution; Receiver’s Motion to Extend Time to File Plan of Distribution; and Order to 

Extend Time for Filing be filed with the court within ten (10) days of this date.”  (docket # 321). 

9. On December 10, 2002, at the request of the Court, the Receiver separately filed 

the proposed Summary Procedures for Claims Administration and Plan of Distribution.  (docket # 

337). 

10. By Order entered February 20, 2003, the Court having reviewed the Receiver’s 

Summary Procedures for Claims Administration and Plan of Distribution, finding good cause for 

its approval and no objections having been filed, approved the Receiver’s Summary Procedures 

for Claims Administration and Plan of Distribution filed on December 10, 2002.  (docket # 387). 
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11. On June 13, 2003, the Receiver filed with the Court the Receiver’s Motion for the 

Court to Approve the First Amended and Restated Summary Procedures for Claims 

Administration and Plan of Distribution to, among other things, address the issues of sub-investor 

and other receivers appointed by foreign jurisdictions to represent the interests of certain 

investors, and seek Court approval for a proof of claim form.  (docket # 432). 

12. On July 10, 2003, the Receiver filed with the Court an updated version of the 

aforementioned document solely for the purpose of correcting typographical errors. 

13. By Order entered July 11, 2003, the Court having reviewed the Receiver’s First 

Amended and Restated Summary Procedures for Claims Administration and Plan of Distribution, 

finding good cause for its approval and no objections having been filed, adjudged, ordered and 

decreed: 

 [1]. That the Receiver’s First Amended and Restated Summary 
Procedures for Claims Administration and Plan of Distribution shall 
be, and hereby is, APPROVED; 

 2.  That the Receiver’s Proof of Claim Form shall be, and 
hereby is, APPROVED; 

 3. That the Receiver’s Notice to File Claims shall be, and 
hereby is, APPROVED; 

 4. The Court shall establish a claims bar date by separate order 
to be issued upon the Receiver’s completion of preparations for 
claims administration pursuant to the aforementioned First 
Amended and Restated Summary Procedures for Claims 
Administration and Plan of Distribution. 

(docket # 442). 

14. The Claims Bar Date is defined in the First Amended and Restated Summary 

Procedures for Claims Administration and Plan of Distribution – Appendix A, as incorporated 

therein by reference in Section 1.01, as follows: 
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“CLAIMS BAR DATE” refers to a date set by an order of the 
Court by which all Proof of Claims must be filed with the Receiver.  
The Claims Bar Date shall serve as the bar date after which any 
investor, creditor, party in interest or potential Claimant shall be 
estopped from forever asserting claims against the Receivership 
Property. 

15. The consequences of failure to file a Proof of Claim form by the Claims Bar Date 

is as follows. 

Section 3.02: Filing Requirement.  . . . Unless waived by the 
Receiver in writing, in the Receiver’s sole discretion and for good 
cause shown, any Claimant that does not file a properly completed 
and documented Proof of Claim on the prescribed Proof of Claim 
form before the Claims Bar Date shall be forever barred from 
asserting a claim against the Receivership Property.  Any purported 
filing of a Proof of Claim that is not properly documented, does not 
conform to the provisions of the Order Establishing Summary 
Procedures for Claims Administration and Plan of Distribution, or 
reasonably comply with the instructions in the Proof of Claim form, 
may be rejected by the Receiver and shall be treated as if no Proof 
of Claim had been timely filed by the Claimant.  The burden shall 
be upon the Claimant to ensure that its Proof of Claim has been 
properly received by the Receiver and that all requested 
information has been provided. 

First Amended and Restated Summary Procedures for Claims Administration and Plan of 

Distribution, at 2-3. 

16. The notice requirements that the U.S. Receiver must give to Claimants is as 

follows: 

Article 2 – Notice 

Section 2.01: Notice to Investors.  The Receiver shall cause a 
Claim Packet to be mailed to those Claimants whose mailing 
address is known to the Receiver by United States First Class Mail, 
the official mail service of other relevant countries, overnight 
delivery, courier service, or any other means determined by the 
Receiver to be an effective means of service.  Where the Receiver 
is aware of the last known e-mail address for a potential Claimant, 
the Receiver may also publish the Claim Packet by e-mail, 
including where the Receiver has no mailing address for the 
potential Claimant.  The Receiver shall also post a copy of the 
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Claim Packet on the Receiver’s Web-site, with a notice of such 
posting to be included on the SEC’s Web-site.   

Section 2.02: Further Notice by Publication.  The Receiver shall 
publish the Notice to File Claims once in the national edition of 
either The Wall Street Journal or USA Today.  In its discretion, the 
Receiver may also publish the Notice to File Claims once each in 
other newspapers of significant distribution in the United States, as 
well as in other countries where a significant number of potential 
Claimants are believed to reside. 

Section 2.03: Notice upon Inquiry.  The Receiver shall promptly 
provide a Claim Packet to any Claimant that requests a Claim 
Packet in writing.  

Id. at 2. 

17. On April 25, 2006, the U.S. Receiver and U.K. Liquidator mailed a joint letter to 

all known potential investors regarding the status of the claims process.  A copy of the letter is 

attached as Exhibit A. 

18. The joint letter was distributed to investors in 33 countries.  A summary of the 

known potential investors in each country is attached as Exhibit B. 

RELIEF REQUESTED 

19. After consultation with the S.E.C. and the U.K. Liquidator, the Receiver 

respectfully requests the Court set a Claims Bar Date of December 1, 2006, intended to be at least 

sixty (60) days from the date of notice by publication.. 

20. The Receiver respectfully requests the Court approve the notice to be given by 

publication substantially in the form attached as Exhibit C (the “Notice”). 

21. The Receiver respectfully requests the Court find that publication of the Notice in 

the following newspaper (at the following approximate cost) is reasonably calculated to give 

notice under the circumstances of this case and fulfills the requirements of Section 2.02 of the 

Plan of Distribution: 
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a. Global edition: The Wall Street Journal $24,117.30 

b. U.K: Financial Times $7,264.85 

c. Bahamas: The Nassau Guardian (1844) Ltd.  $528.00 

d. Bahamas: The Tribune $720.00 

e. Australia: Sydney Morning Herald $1,803.16 

f. Denmark: Quotes still being obtained $unknown 

It is noted for the Court’s attention that Section 2.02 of the Plan of Distribution provides for 

publication in the national edition of the Wall Street Journal.  The Receiver now believes that 

publication in the global edition is more appropriate, and can be effected without significant 

additional expense. 

22. The Receiver respectfully requests the Court authorize payment of newspaper fees 

and costs necessary to effect publication of the Notice. 

WHEREFORE, the Receiver respectfully prays that the Court enter an order 

substantially in the form attached as Exhibit D, and grant to the Receiver such other and further 

relief as may be just and proper. 

Respectfully submitted, this the 1st day of September, 2006. 
 
 
      /s/ Roy M. Terry, Jr.
      Roy M. Terry, Jr. and DurretteBradshaw PLC 
      Receiver 
 
Roy M. Terry, Jr., VSB No. 17764 
Douglas Scott, VSB No. 28211 
John C. Smith, VSB No. 44556 
DurretteBradshaw P.C. 
600 E. Main St., 20th Floor 
Richmond, Virginia 23219 

 804.775.6900 
  804.775.6911 

 7



 
CERTIFICATE OF SERVICE 

 
 I hereby certify that a true copy of the foregoing Motion was mailed United States 
first class mail, postage prepaid to the following: 
 
 
Frederick T. Heblich, Jr., Esquire 
801 East Jefferson Street 
Charlottesville, VA 22902 
 
Robert D. Luskin, Esquire 
Patton Boggs 
2550 M Street, N.W. 
Washington, D.C. 20037 
 
Steven J. Levine, Esquire 
Securities and Exchange Commission 
Midwest Regional Office 
Suite 900 
175 West Jackson Boulevard 
Chicago, IL 60604 
 
Lennox Paton Solicitors 
Attn:  Michael Paton 
Box N4875 
Fort Nassau Center 
Marlborough Street 
Nassau, The Bahamas 
 
Bryan B. House, Esquire 
Foley & Lardner 
3100 K Street, Suite 500 
Washington, DC 20007 
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Harold G. Martin, Jr., MBA, CPA 
Keiter Stephens Hurst Gary & Shreaves 
Post Office Box 32066 
Richmond, VA 23294 
 
 
this 1st day of September, 2006. 
 
 
       /s/ Roy M. Terry, Jr. 
      Roy M. Terry, Jr. 
 
 
 
 
 
 
 
 
F:\D\DOWDELL RECEIVERSHIP\Claims Handling\Motion to Set Bar Date.doc 
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EXHIBIT B 
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Country     Investor #
 
Andorra 1 
Australia 34 
Bahamas 11 
Belize 3 
Canada 6 
Caribbean 1 
Cayman Islands 1 
Denmark 49 
Dominica 3 
East Africa 1 
France 5 
Germany 5 
Indonesia 3 
Ireland 10 
Italy 1 
Jordon 1 
Leichtenstein 4 
Malaysia 9 
Mauritius 3 
Monaco 3 
Netherlands 15 
Northern Ireland 1 
Oceania 9 
Singapore 22 
South Africa 10 
South Pacific 3 
Spain 10 
St. Vincent 1 
Sweden 5 
Switzerland 5 
United Kingdom 413 
United States 194 
West Indies 3 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT C 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF CHARLOTTESVILLE DIVISION 

SECURITIES AND EXCHANGE COMMISSION,    )        Plaintiff 
        v.                                                                                 ) 
TERRY L. DOWDELL, both individually and           )        No. 3:01CV00116 
d/b/a  “T.L. Dowdell & Associates,”                          ) 
BIRGIT MECHLENBURG, KENNETH G. MASON,) 
DOWDELL DUTCHER & ASSOCIATES, INC.,        ) 
VAVASSEUR CORPORATION,                                   ) 
EMERGED MARKET SECURITIES, DE-LLC, and    ) 
DANIEL DEROUARD                                                    )        Defendants 
NOTICE OF BAR DATE REQUIRING FILING OF PROOFS OF CLAIM ON 

OR BEFORE __________________________________________________, 2006 
AT 5:00 P.M. PREVAILING EASTERN STANDARD TIME 

TO ALL PERSONS  WITH CLAIMS AGAINST ANY OF THE ABOVE-
CAPTIONED DEFENDANTS: 
   YOU ARE HEREBY NOTIFIED that on November 19, 2001, the United States 
Securities and Exchange Commission filed a Complaint against the Defendants 
named hereinabove, thereby initiating a civil action against Terry L. Dowdell et 
al.  The United States District Court for the Western District of Virginia, 
Charlottesville Division (“District Court”), appointed Roy M. Terry, Jr. and the 
law firm of DurretteBradshaw PLC as Receiver (“Receiver”) over defendants 
Vavasseur Corporation, Terry L. Dowdell, Dowdell, Dutcher and Associates, 
Inc., Emerged Markets Securities, DE-LLC, and affiliated entities, and directed 
the Receiver to collect and preserve all their assets (“Receivership Property”).  
On _________________, 2006, the District Court entered an Order Setting 
Claims Bar Date (“Order”) by which the District Court has set 
____________________, 2006, at 5:00 p.m., prevailing Eastern Standard Time 
(“Claims Bar Date”) as the last date and time for the filing of claims by Persons 
(as defined in the First Amended and Restated Summary Procedures For 
Claims Administration and Plan of Distribution) against Receivership Property.  
The Claims Bar Date is enforceable notwithstanding any otherwise applicable 
law that could govern the timing of the assertion of a Proof of Claim form 
(defined hereinafter) against Receivership Property.  The Claims Bar Date is the 
date after which any Person may  be forever estopped (i.e precluded) from 
asserting claims against the Receivership Property. 
   TO RECEIVE FUNDS FROM RECEIVERSHIP PROPERTY, ANY PERSON 
ASSERTING A CLAIM (“CLAIMANT”) MUST FILE A PROOF OF CLAIM 
FORM PURSUANT TO THE INSTRUCTIONS CONTAINED IN THIS 
NOTICE ON OR BEFORE THE CLAIMS BAR DATE. 
   Proof of Claim forms must be received by the Receiver   no later than 5:00 
p.m., prevailing Eastern Standard Time, on ________________, 2006, : Post 
Office Box 2187, Richmond, Virginia, 23218, U.S.A.  Each Proof of Claim form 
must be complete, signed under penalty of perjury, and include supporting 
documentary evidence.  A ,mailed original Proof of Claim form is required; fax 
and electronic copies will not be accepted.  Proof of Claim forms must be 
completed in English and stated in lawful currency of the United States (to the 
extent known and determinable).  To receive an acknowledgement of a Proof of 
Claim form, Claimant must provide Receiver with an additional copy of the 
Proof of Claim form and a postage-paid, self-addressed return envelope. 
   Proof of Claim forms can be downloaded or printed  from the Receiver’s 
Web-site located at www.dowdell-receivership.com, or can be obtained by 
contacting Receiver’s office, Attn: Julie Long, at DurretteBradshaw PLC, Post 
Office Box 2187, Richmond, Virginia, 23218, U.S.A., phone (804) 775-6900, or 
email: jlong@durrettebradshaw.com. The First Amended and Restated 
Summary Procedures For Claims Administration and Plan of Distribution may 
also be viewed on the Receiver’s website, or obtained upon request. 
   Unless otherwise specifically ordered by the Court, any Claimant who is 
required to, but does not, timely file a Proof of Claim form in compliance with 
the established procedures and deadline (i) will be forever barred from 
participating in Receivership Property and receiving distributions from 
Receiver, and (ii) will no longer be entitled to receive further mailings in or 
notices regarding this case. 
   All Claimants have an affirmative duty to review the Notice served either 
directly or via publication on them and, if necessary, file a Proof of Claim form.  
Claimants may not rely on their agents and/or attorneys to meet the proposed 
deadline or to satisfy other obligations of Claimants with respect to the filing of 
Proof of Claim forms herein by the Claims Bar Date. 

PLEASE DO NOT CONTACT THE COURT OR THE CLERK’S OFFICE 
REGARDING THIS NOTICE 

 
 
F:\D\DOWDELL RECEIVERSHIP\Claims Handling\Notice to File Claims 
vers. 20060724.doc 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF VIRGINIA 

Charlottesville Division 
 
 
SECURITIES AND EXCHANGE COMMISSION, )  CIVIL ACTION NO. 3:01CV00116 
       ) 
    Plaintiff,  ) 
       ) 
v.       ) 
       ) 
TERRY L. DOWDELL, both individually and  ) 
d/b/a “T.L. Dowdell & Associates,”   ) 
BIRGIT MECHLENBURG,    ) 
KENNETH G. MASON,    ) 
DOWDELL, DUTCHER & ASSOCIATES, INC., ) 
VAVASSEUR CORPORATION,   ) 
EMERGED MARKET SECURITIES, DE-LLC,  ) 
and DANIEL DEROUARD,    ) ORDER 
       ) 
    Defendants,  ) 
       ) 
MARY DOWDELL, MARCIA DOWDELL, ) 
REBECCA DOWDELL, ADAM DOWDELL,  ) 
WENDY DOWDELL, DAVID DOWDELL,  ) 
TERRY DOWDELL, JR., NONA PIERCE,  ) 
CYNTHIA PIERCE, STEPHEN PIERCE,  ) 
WILLOWOOD DESIGN CORPORATION,  ) 
and AUTHORIZED AUTO SERVICE, INC.  ) 
       ) 
    Relief Defendants. )  JUDGE NORMAN K. MOON 
       ) 
 
 
 

On September 1, 2006, the Receiver filed its Motion requesting the Court set a Claims Bar 

Date and approve the Notice to File Claims.  No objections were filed.  Having reviewed the 

motion, finding good cause for its approval, finding that publication in the proposed newspapers 

is reasonably calculated to give notice, and no objections having been filed, it is accordingly this 

day 



ADJUDGED, ORDERED AND DECREED 

1. That the Motion is GRANTED. 

2. That the Claims Bar Date shall be, and hereby is, December 1, 2006. 

3. That the notice for publication substantially in the form attached to the Motion as 

Exhibit C be approved. 

4. That the Receiver shall publish notice as provided in the Motion on or before 

October 1, 2006, or as soon thereafter as is reasonably possible. 

5. That the Receiver is authorized to pay newspaper fees and costs as stated in the 

Motion necessary to effect publication of the Notice. 

 The Clerk of the Court hereby is directed to send a certified copy of this order to 

Magistrate Judge Crigler, to the Receiver and to all counsel of record. 

 
 
      ENTERED:       
        United States District Judge 
 
 
              
         Date 
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