CLERK'S OFFICE U.5. DIST. COURT
AT CHARLOTTESVILLE, V&
FILED

NOV 12 2003

UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF VIRGINI:
Charlottesville Division

SECURITIES AND EXCHANGE ) CASE NO. 3:01CV00116
COMMISSION, )
)
Plaintiff, )
)
v. )
)
TERRY L. DOWDELL, ef al. )
)
Defendants, )
) JUDGE JAMES H. MICHAEL, JR.

RECEIVER’S MOTION FOR ORDER APPROVING
SALE OF REAL PROPERTY

NOW COMES Roy M. Terry, Jr. and the law firm of DurretteBradshaw, PLC
(“Receiver”), for an order pursuant to 28 U.S.C. § 2001 approving the sale by auction of
certain real property free and clear of all liens and interests, and in support thereof,
respectfully represents to the Court as follows:

BACKGROUND

% The SEC filed its First Amended Complaint against Terry L. Dowdell and
the Relief Defendants in this matter on April 30, 2002,

2 The SEC filed its Joint Motion for Order Directing Appointment of Receiver

over Defendants Terry L. Dowdell and Related Entities on June 4, 2002.




3 By Order entered July 12, 2002, this Court named Roy M. Terry, Jr. and the
law firm of DurretteBradshaw PLC, as Recetver over Dowdell and Related Entities.

4. By Order entered September 4, 2003 (the “Order™), this Court authorized the
Receiver to sell at public auction to the highest bidder the real property known as 1464
Birchcrest Lane, Charlottesville, Virginia 22911 [Tax Map # 046B5-00-0J-00300],
formerly Rebecca Dowdell’s residence (the “Property™).

o On November 6, 2003, the Property was sold at public auction pursuant to
the terms of the Order for $313,500.00 to Janine Bond. A copy of the Agreement of Sale
is attached hereto as Exhibit A.

6. Prior to the auction of the Property, notice of the auction was given by
publication pursuant to 28 U.S.C. § 2002.

WHEREFORE, the Receiver respectfully prays that the Court enter an Order
confirming the sale of the Property and granting to the Receiver such other and further
relief as the Court deems just and proper.

Respectfully submitted, this the 11" day of November, 2003.

Roy M. Terry, Jr. and DurretteBradshaw, PLC,
Receiver

By Counsel
I %“ 4 Iggg]@ g

Douglas Scott, VSB No. 28211
John C. Smith, VSB No. 44556
DurretteBradshaw P.C.

600 E. Main St., 20" Floor
Richmond, Virginia 23219

& 804.775.6900
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CERTIFICATE OF SERVICE

I hereby certify that on the 11th day of November, 2003, a true copy of the

foregoing Motion and Proposed Order were mailed by first class mail, postage fully
prepaid, addressed to:

Roy M. Terry, Jr., Esquire
DurretteBradshaw, PLC

600 East Main Street, 20™ Floor
Richmond, Virginia 23219
Receiver/Movant

Steven J. Levine, Esquire

Securities and Exchange Commission
Midwest Regional Office

Suite 900

175 West Jackson Boulevard
Chicago, Illinois 60604

Plaintiff

Janine Bond

2692 Gatewood Circle
Charlottesville, VA 22911
Purchaser

Virginia Morris

Real Estate 111

P.O. Box 8186
Charlottesville, VA 22906
Purchaser's Agent

Douglas Scott
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MOTLEY’S Real Estate Services

adivision of Motley's 4 ueions, fne.
4402 West Broad Street
Richmond, VA 23230
(804) 355-2100 + (804) 335-2959 facsimile

AGREEMENT OF SALE

THIS AGREEMENT, made || / 6 / O>  WITNESSED that
; Roy M. Terry, Jr. and the law firm of DurretteBradshaw PLC as Receiver
("Receiver™), Beneficiary as SELLER, agree to sell and —JAN/AMNE AN
known as BUYER(S), agree[s] to buy the following: 1464 Bircherest Lane Charlottesville, VA 22971 (Tax
Map #046B5-00-0J-00300 — See Sch;?Eiu!a “A™ Attached Hereto) in the County of Albemarle V irginia.

14]

Wo U ol _2iah ' Dollars (§2.85, swy) >
plus TEN percent (10% M "@’i Dollars (§ 28 549 _=o

for a purchase price o Vol 0 E@Lﬁlﬂlﬁmb@d Dollars ($ 213 5o, o
to be paid by the Buyer (the “Agreement”). Said premises are being sold by Special Warranty Deed except
as may be otherwise stated in this Agreement, This Agreement shall not become effective until accepted in
writing by the Receiver, which acceptance shall be within the sole and unfettered discretion of the
Receiver. The title to said premises shall be subject to all existing restrictions, casements, recorded
dgreements and covenants, rights of public service companies, easements of roads, zoning regulations,
ordinances, statutes and regulations of any constituted public authority now in force or which may be

passed prior to final settlement, specifically including, the Forest Lakes South Planned Unit Develapment,
Conditions and Restrictions, under the followin g terms and conditions:

I DEPOSIT. A deposit (Buyer's Deposit) of TEN percent (10%
auction is to be paid by a certified or cashier’s check, which shall be applied t
compliance by Buyer(s) with this Agreement. The Buyer's Deposit shall be hel

Services (*M otley’s™) in an interest bearing escrow account with all interest
Receiver,

) of the price bid at the
o the purchase price upon
d by Motley’s Real Estate
accruing 1o the benefit of the

2. BALANCE OF PURCHASE PRICE SETTLEMENT. The balance of the purchase price

shall be paid in cash at the time of final settlement and delivery of deed. Final settlement shall take place
within THIRTY (30) days.

3 BUYER'S PREMIUM, Buyer acknowled

ges and understands the Buyer's Premium on the
sale is a commission to Moetley's and payable by the Buy

er at the time of final settlement.

4. TITLE. Except as may be otherwise provided in (his Agreement, the title to saicd premises
shall be free and clear of liens and interests such as will he msurable at regular rates by an average Title
[nsurance Company. IF title in accordance witl this Agreement cannot he conveyed by Seller, Buyer shall
have the aption of taking such title as Seller can give without abatement ol price or, in the allernative, of bemg
repaic all money paid on account of the purchase price, and in the laer event this Agreement shall became
null and void and Seller's liability hereunder to the Buyer ghall absolutely ceasc.
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5. APPORTIONMENTS. Real cstate taxes, water cl

and other charges, i any, shall be apportioned to (he date of fi
authority’s liscal year.

warges, sewer charges, current properly rent
wal setflement on the date of the IMposing

6. POSSESSION. Possession shall be deliverad at the time of final settlement by transfer of
deed. Ifsaid premises are being sold by other than general warranty deed. and if said premises are tenanted

or subject to a tenancy in whole or in part at the time of final settlement, possession shall be delivered
subject to such tenancy,

7 TRANSFER TAXES. All siate, county, city and local transfer taxes imposed upon this sale
shall be paid by the Buyer,

8. WORK DONE OR ORDERED. If premises is sold by other th
then Seller shall not be liable for any work done or ordered to be done after
any municipal or other public authority, or
municipal or other public authority,
lien that may be recorded as a result
this Agreement.

an General Warranty Deed,

the date of this Agreement by
for any notice issued after the date of this Agreement by any

upon or about said premises. Buyer agrees to take title subject to any
of any of the foregoing and to any such notice issued after the date of

Q. PREPARATION OF DOCUMENTS. This deed shall be prepared by Seller at Seller’s
expense and acknowledged and recorded at the expense of Buyer.

charges, survey expenses, usual conveyance expenses. and recordation t
be paid by Buyer.

All title searches, title insurance
axes, including Grantor’s Tax shal|

10. DEFAULT BY BUYER. Should Buyer fail to make
Agreement, Buyer shall be deemed in default and the Deposit
either on account of the purchase money or as damages in compensation for the damages and expenses
Seller has incurred, as Seller shall elect. In the latter case cancellation of this Agreement shall be deemed
to take place automatically and this Agreement shall become null and voud; or Seller may resort to any
other action or remedy in law or equity that may be appropriate. Upon notice from Motley’s to the Seller,

the Deposit shall be delivered to Motley's by the Seller and is subject to satisfying any obligations owed to
Motley’s.

settlement as provided in this
paid by Buyer may be retained by seller(s),

1. PLAN OR SURVEY. If reference is made in this Agreement to a plan or survey for the

description of said premises, this Agresment and the conveyance of sald premises are subject to all
conditions and facts shown on the plan or survey,

12. ADVERTISEMENTS. Buyer acknowledges that lot sizes, area of lots and plans of lots set
forth in any circular and other advertising of this sale may not be accurate and that in signing this

Agreement Buyer relied on the description or plan set forth or referred to in this Agreement and not upon
any circular or other advertising of this sale.

. MOTLEY'S AGENT ONLY. Buyer acknowledges that Motley’s is the agent for Seller only,
and it is understood and agreed that Motley’s shall not be held liable by either Seller or Buyer for any

breach by Motley's of any provision of this Agreement, except to the extent of any Deposit money paid to
it.







